IOPUCIIPYOEHII A

E./l. Iaspuntox

Buxkrumonormueckas l'[pO(l)I/[}IaKTI/IKa NpOTUBONPABHOIO
IMOBENCHUA

B coBpeMeHHBIX yCIoBUAX 00IECTBO Bce 6oee OTYETINBO
OCO3HAeT, YTO NPECTYIHOCTb U3 HOCTATOYHO OTPAaHMYEHHOTO CO-
OIMAJTbHO-IIPABOBOTO ABJICHUA Halle >XU3HU yBepeHHo Iepexo-
auT B GakTOp, BO MHOTOM BJIMSIOLNIL Ha BCe Cepbl POCCUIICKOI
[eICTBUTEIbHOCTY. VIHTepaKIMOHUCTCKIUI ITIOAXO], K 00bACHEHNIO
IPECTYIIHOCTY ¥ €€ IPWYMH JAaJ MOIIHBIN VIMITY/IbC PasBUTUIO
pAfa KpYMIHOIOTMYECK/X HAIIPAB/ICHMI, B TOM 4JC/Ie YYEHUIO O
JKepTBe MPeCTYIUIEHNUS — BUKTUMOJIOTUIL.

CeropHs BUKTVMOJIOTYSI 060CHOBAHHO sIB/IIETCST BOKHEIINM
pasfenoM KpMMMHOJIOTUY, OCHOBHOE IpefHa3HaYeHye KOTOPOii —
y3y4eHMe IOBeleHN Y IMYHOCTH noTepnesurero. CrpaBemmiBo
3aME€TUTD, YTO BUKTUMOJIOTUYIECKOE HAIIpaBJIEHNE BO3}IeI‘/JICTBI/[H Ha
IPECTYIHOCTD SIB/IAETCS OFHUM U3 Hambosee TYMaHHbBIX M Iepc-
nekTuBHBIX. OHO He TpeOyeT cepbe3HBIX MaTepUaNbHBIX 3aTpar I,
0a3npysAch Ha PUCYILEM BCeM JIIOAM CTPEM/IEHUY K CAaMO3allNTe,
obrnasiaeT Kak ObI BHYTPEHHUM MCTOYHMKOM PasBUTHS.

HecMoTpst Ha TO YTO BUKTUMOJIOTHS SIBJISIETCSI OTHOCUTEIBHO
MOJIOAbIM HAIIpaB/ieHMeM B KPVMMHOJIOTYM, BO MHOTMX CTpaHax
chopMupoBaHbl BUKTMMONOIMYeCKMe obmecTBa, a B 1979 ropy
Ha MeXIYHapOJHOM KOHrpecce ObUIO yupex/eHo Bcemmproe 06-
IIeCTBO KPMMMHOJOTOB. 3afiaueil 9TOro obujecTBa 6bI1a KOOPAN-
HaLMs JIeSITeIbHOCTY YYeHBbIX Pa3HbIX CTpaH IO pa3paboTke Mep
BUKTVMOJIOTYYECKOII TPOMUIAKTUKY IPECTYIIEHWIA.
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B Hayke 1oy BUKTMMOIOIMYECKOV IPOMUIAKTUKON IOHU-
MAlT CIenu@uyecKyo JesTeTbHOCTb COLVAIbHBIX MHCTUTYTOB,
HaIlpAaB/IECHHYI0 Ha BbIABJIEHME, YCTPaHEHMe M HENTpanusauuio
($aKTOPOB, 00CTOATENBCTB, CUTYALNIT, POPMUPYIOLIVX BUKTUMHOE
THIOBefleHVe U1 00YCTIOB/IMBAOIIVX COBEpILeHNe IIPeCTyIICHMNIT; BbI-
ABJIEHVE TPYIII PUCKA ¥ KOHKPETHBIX JINIL C TIOBBIIIEHHON CTelle-
HbIO BUKTMMHOCTH C 1J€/IbI0 BOCCTAHOBJIEHV A W/IY AKTUBU3ALUI UX
3aIMTHBIX CBOJICTB; Pa3pabOTKy /100 COBEpIICHCTBOBAHME YiKe
VIMEIOIIMXCS CIIEMATbHBIX CPEACTB 3aIUTHl (PU3NIECKNX JIUI] OT
npectyttenuii [1, c. 187].

OTMeTHM, 4TO OfVH 13 IOCTY/aTOB HAyK! KPYMMMHOJIOTUY CO-
CTOUT B TOM, 4YTO JII000€ NPeCTyIUIeHNEe eCTh pe3y/IbTaT B3auMO-
JEVICTBMA acOLMaIbHOI HAIIPABIEHHOCTY IMYHOCTY IIPECTYITHMKA
C KOHKPETHOI >KM3HEHHOM cuUTyauueil. VI3BecTHO, 4TO coBepile-
HUIO IPeCTYIUIEHUS CHOCOOCTBYIOT HeOIaronpusTHBIE YCTOBUS
HPaBCTBEHHOTO (POPMUPOBAHNSA TNYHOCTY IPECTYIIHNKA, TIOBOJBI
K COBEpPLIEHMIO IIPECTYIUIEHUA M 00CTOATEeNIbCTBA, 00ecIeunBao-
1I1e TJOCTVKEHME IPECTYITHOTO pe3y/bTaTa.

Bmecre ¢ Tem mccnefoBaHme MeXaHM3Ma U TE€HE3MCa COBEP-
LIEHHBIX IPECTYIUIEHUI CBUIETEIbCTBYET O TOM, YTO B HACUJIbC-
TBEHHBIX [IOCATATeTbCTBAX, HAIIPAB/IEHHBIX IPOTHUB IIpaB, CBOOO]
VI 3aKOHHBIX IHTEPECOB IPAXK/aH, IIOBElEH)E IPECTYIIHNKA B 3Ha-
YUTEIbHON Mepe IeTEPMUHUPYETCA NMYHOCTHBIMM Ka4eCcTBaMy U
IIOBEJIEHMEM JKEPTB IPECTYIUIEHNA. B Tex cydasax Korja >keprsa
IIOCATaTeNbCTBA OKAa3bIBaeT BVAHNE Ha (OpMUPOBaHNE aHTUOO-
IIECTBEHHOM HAIPABJIEHHOCTY JMYHOCTY HPUYMHUTENA Bpefa,
BO3HMKHOBEHME Yy ITIOC/IEJHETO YMbIC/IA HA COBEPIIEHNE TPECTYTI/Ie-
HVISL VIV CO3JJaHMe YC/IOBMIA, 00/IervyaroyX JOCTVKEHMe IPeCTyII-
HOTO pe3y/IbTaTa, ee TMYHOCTD U IOBefleHNe OO'beKTUBHO BBICTY-
IAIOT B KauyeCTBe 0OCTOATENbCTB, CIIOCOOCTBYIOINX COBEPIIEHIIO
HaCWJIbCTBEHHDBIX IPECTYTIIEHNI.

B 9T0i1 cBsI3M Ba)KHeNIIUM B IPOGUIAKTHKE, B TOM YUCTIE U
BUKTMMOJIOTMYECKO, AB/IAETCA U3yYeHMe MEXaHM3Ma IIPECTYITHO-
IO IIOBEJIEH) S He CTOIbKO NPECTYIHUKA, CKOJIBKO €r0 YKEPTBBI.
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HPCHCTaBHHeTCH, 9TO IIOo4 MEXaHM3MOM IIPOTUBOIIPAaBHO-
ro MOBeNeHNA C/IeAyeT NOHMMATh B3aVMOZEICTBIE IICUXNIECKIX
IPOLIECCOB ¥ COCTOSTHMA TMYHOCTY C BHEIIHEl CPefloif, olpeness-
Iolllee BEIOOP ¥ peai3aliio IPOTUBOIIPABHOIO BapuaHTa OBefe-
HIIS M3 HECKOJIBKVIX BO3MOXKHBIX. VI3ydeH1e MexaHM3Ma IIpecTyIl-
HOTO TIOBeJIeHNUs IMYHOCTY IIPeCTYIIHNKA IT03BO/IAET OOBEKTUBHO
VICCTIE[IOBATD 3TO ABJIEHNE B IPOLiecCe ero B3aMMOZEICTBIUA C BHe-
IIHel Cpefjoil, IPMHMMAs BO BHMMAaHIe BCe 3TAIlbl KpMMIHAIbHO-
ro noBefeHVs: GOpMIUPOBaHVIe MOTUBALIVIN, IPUHATHE PEIIEHNA O
COBEpHICHUN IIPECTYIUVIEHNA U VCIIOTHEHNE IIPMHATOI'O peIICHMA.

Cormamasch ¢ TeM, 4TO M000i1 YeloBeK ABIALTCA IMOTEeHIIN-
aJIbHOI JKEPTBONM IPECTYIUIEHNS, ClefyeT OTMEeTUTb, YTO €CTb
JIIOAV VI TPYIIIBI JIFOZE, KOTOpbIe Yallle APYTUX CTAHOBATCH JKep-
TBaMM IIPECTYIUIEHNII, TO €CTh 00/Ia/jal0T MOBBIIIEHHOM BUKTVM-
HOCTBIO. B 3aBMCHMMOCTM OT XapakTepa 9TUX OOCTOSTENbCTB, OT
TOTO, 4TO OIpefe/AeT 3Ty IPeAPaCIONOKEeHHOCTD, PasINyaioT TPU
BUfIa BMKTVMMHOCTU: VHVBUAYAJIbHYIO, pO/eByI0 (mpodeccuo-
Ha/IbHYI0), CUTYaTUBHYIO [2, . 68].

VnpuBupyanpHast (IMYHOCTHAS) BUKTMMHOCTD 00YC/IOB/IMBA-
eTCsl VHAVBY/YyaTbHBIMI KadeCTBAaMM VI OCOOEHHOCTSAMU IMOBe-
meHMA (KaK aMOpPaIbHOTO, TaK Y IPaBOMEPHOTO).

PoneBas BUKTMMHOCTD 00yC/IOB/IeHa He 0COOCHHOCTAMM JINY-
HOCTH, @ XapaKTepOM COLVIAJIbHOI POy (MHKAccaTop).

CutyaTtuBHas BUKTUMMHOCTD IIpeIIONaraeT Hajau4dye CUTya-
VIV, KOTOpasi Ha3aBMCYMO OT JIMYHOCTY XKEPTBBI 11 €€ COLVIa/IbHOM
PO/ MOXKET CIIPOBOLPOBATh COBEpIIeH e pecTyIieHns. CTouT
OTMETUTD, YTO 3TV BUJBI BUKTVMHOCTY MOTYT COYETaTbCs, OfVNH
BUJ — DOIIO/IHATBCA U YCUIMBATbCA NPYTUM.

B 3aBUCHMMOCTY OT TOTO, KaKyI0 PO/Ib UTPAET KepTBa B MeXa-
HJI3Me IPeCTYIHOTO IOBEefleHMs, BUKTUMHOCTD (BUKTMMHOE IIO-
BeJleHVIe) MOXKHO KIaccupuUMpoBaTh Ha iBe GOPMbI — BUHOBHYIO
Y HeBUHOBHYIO. IIpy 3TOM NOHATHE BMHBI IIOTEPIEBIIETO YIIOT-
pebrsieTcss He B YTOJIOBHO-IIPAaBOBOM, & B BUKTVMOJIOTMYECKOM
CMBIC/Te, TO €CTh KaK OTpUIATe/TbHASA XapaKTePUCTUKA [TOBENIEHA
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JKEPTBHI. B Tex ClIydasx Korja 1nmoBeeHNe IIOTEPIIEBIIETO ABIACTCA
aKTVMBHBIM 9/IEMEHTOM CUTYal[My, BK/IIOYEHO B IICUXOIOTMYECKII
MeXaHV3M NPeCTYIUIeH)sI, TO Ha/lu4ue BUHBI IOTEPIEBIIETO MO-
XKeT MIMETb yTOJIOBHO-IIPaBOBOE 3HAYEHIE.

[ToHATHE BUHBI IIOTEPIIEBLIETO IIPEAIIONAraeT, YTO Y >KePTBBI
(kak ¥ y IpecTyYIHMKA) ecTb cBOOOfia BbIOOpa: OHa MOIMIA IIpe-
RYNPERNTD, IPENOTBPATUTD, IPeceyb COBEPIIEHVE IPeCTYIIeHNS
YUY BOOOIIe He ITOCTaBUTh ce0s B OIIACHOCTD IPUYMHEHVS Bpefa.
KoHeuHO, olLieHKa ITOBeieHNsI )KePTBBI KaK IPOBOLMPYIOLIEro Jic-
XOJUT U3 OOLIEIIPUHATHIX IPeACTaB/IeHNII, @ He U3 MPeCTaB/IeHNI
06 atom mpectynHuka. K coxaleHuio, IpecTyIHMK B KauecTBe
IPOBOLMPYIOLIETO MOXeT OLeHUTD Job6oe obcToATenbcTBo. Ho
BJHA ITOTEPIIEBIIETO MOXKET BBIPA)XKAaThCsA HE TOIBKO B IPOBOLUPY-
IOIleM ITOBEJIeHNN, HO U B U3/IMIIHEI JOBEPUYNBOCTY, HEOCMOTPH-
TEIbHOCTH. XOTs TaKoe HOBefleHNe He VIMeeT YTO/I0BHO-IIPaBOBOII
OLIEHKM, HO pacCMaTpUBAeTCsl KaK BHOBHOE B BUKTMMOJIOTHYEC-
KOM CMBIC/Ie, IIOCKOJIbKY OOJIerdaeT IIPeCTYIHVKY COBepLIeHIe
IPeCTYIICHV.

HyMaeTCH, 4YTO JINYHOCTDb U IMOBENEHNE JKEPTBbI B KPUMMHO-
TeHHOJI CUTYAIUM ¥ KPUMJHAIBHOM KOHQIVKTE CIef[yeT CINTATh
CaMOCTOSITe/IbHBIM KOMIIOHEHTOM KOHKPETHOJ >KM3HEHHOI CHU-
Tyalyu, CIOCOOCTBYIOIIVMM JIM NPENATCTBYIOUIVM IPOsIBICHIIO
acoLMabHOM YCTAaHOBKM U JedeKTOB IMPaBOCO3HAHUA CYObeKTa
IPEeCTYIJIEHSI.

VccnenoBaHusi TOATBEPXKAAIOT, YTO 3HAYMTETbHAs YacTb
XKepPTB, IIOBEfIeHe KOTOPbIX ¢ TOUKM 3PEHNUsA YTOJIOBHOIO IIpaBa U
KPVYMUHOIOTUY ObIIIO HeOe3yIpeuHBIM, XapaKTepu3yeTcsl YCTOl-
YIBOJ OTPUIATENIbHOI COLMA/TbHO-IIPAaBOBOI OpMeHTaluein. J1a
HeraTVBHAas OpPMEHTALMs He TO/IbKO IIOBBIIIAeT BUKTUMHOCTD JaH-
HOJI YaCTY JINLI, HO U SIBJ/IIETCS OJHOI 113 0O'beKTUBHBIX IIPEATIOCHI-
JIOK IIPECTYITHOTO ITOBEIEHMsI CaMOM XKepTBHI [3, . 67].

AKTyaJIbHOCTb BMKTMMOJIOTMYECKO) IPOPUIAKTUKMA IIPO-
TUBOIPABHOTO MOBEJEeHNs BUAUTCS B TOM, YTO HpPeAYIpeX/eHIe
IPECTYIHBIX NPOSBIEHUI OTHOCUTCS K YMCTy BOKHEHIINX U He-
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M3MEHHBIX 3aJlad TOCyJapcTBa U SABIAETCA OFHUM U3 3/1€eMEHTOB
BOCIIUTATe/IbHON PabOThI B cpepe KOHTPOIIS 32 COCTOSTHMEM IIpe-
CTYNHOCTHU. BMmecTe ¢ TeM npepynpex/enne NpecTyIIEHNIT Ty TeM
BOCIIMTATEIbHOTO BO3/IICTBMA Ha TMYHOCTDb U IOBEMleHNE XXePTB
IPeCTYIIHBIX IIOCATATeNbCTB MPEfCTaB/IAeT cOOOI OVIH U3 JOIOI-
HUTE/IbHBIX Pe3€PBOB KOHTPOJIA 3a IPECTYITHOCTHIO.

9¢(PeKTUBHOCTb BUKTUMONIOTMYECKO NPOPUIAKTUKY He-
BO3MOXKHa 0e3 aHa/mu3a OOLIMPHOI MHPOPMALUMY BUKTUMOJIOTU-
94eCKOT0 XapaKTepa, HO3BOJIA0IIell BCECTOPOHHE Y4eCTh KPMMIHO-
norudeckre ¢GakTopsl (Kak oOIMe, Tak U XapaKTepu3yIollye KOH-
KpeTHOe npecTyiulenne). CobpanHas MHpOpMaLus, ee U3ydeHne
MO3BOMANT BBIABUTH TUIMYHBIX MOTEHIMA/JIbHBIX MOTEPIEBUINX.
BesycnoBHO, BbIAB/ICHME TAKUX JINAL IIPEACTAB/IAET COOOM CIOX-
HYIO 3ajlady, 0COOEHHO eC/IM Y4ecThb, YTO MHOTHE JINIA, Y>Ke ITOCT-
pajiaBIIye OT IPeCTYIHBIX JIeICTBUI, He 0OPaIlaloTCs B IIPABOOX-
paHUTe/IbHbIE OPTaHbL.

CregyeT y4MThIBaTh, YTO JaKe caMmas HeOMaronpuATHAA CU-
Tyauys HeoO0s3aTe/IbHO IPUBOAUT K COBEPIICHUIO IPeCTyILIe-
HudA. Pemaromad ponb Bcerfga NpUMHAIIEKUT KOHKPETHOMY 4Ye-
JIOBEKY C €r0 CHCTEMOII B3ITIA[I0B, HAKJIOHHOCTEN U CTPEMJIEHUIA.
WsBectHpl yuennlit, akagemuk B.H. Kynpasues mnmcam: «Her
OCHOBaHMs HM YAMBJIATBCSA, HU TeM 0ojee BO3MYILIAThCSA CYIIeCT-
BOBaHMEM B CTpaHe IPECTYNHOCTY U MPECTYIHUKOB, KOIb CKOPO
caM o0pas >XU3HU Jofiell, IPU3BaHHBII MCIIONIb30BATh COLMAIb-
Hble MHCTUTYTbI LUBUIN30BAHHOIO 00IIeCTBa, HE COOTBETCTBYET
IIPOBO3IIAIIEHHBIM Mjeanam» [4, c. 7]. [Io-cBoemy mpas 1 mpodec-
cop A.JI. AnekcanzpoB, KOTOPbII Ha BOIIPOC «4TO TAaKO€ MPEeCTYII-
HOCTH?» OTBEYaeT: «IJTO MACCOBOE pelIeHNe NTIOIbMIA CBOMX IIPO-
671eM ¢ HapylIeHeM yTOlIOBHO-IIPaBOBOrO 3ampeTa» [5, c. 179].

B Hacrosmiee BpeMA He CyLIECTBYET, [jJa M HE MOXKET CyIIec-
TBOBAaTb €VHBII KOAMQUIVPOBAHHBIN aKT, per/laMeHTUPYIOLINIT
Mepbl BUKTVMOJIOTMYECKON MPOGIIAKTUKY IIPOTUBOIPABHOIO U
IIpaBOMEPHOTO NoBefeHusA. PasHooOpasue cdep coryanbHOI XKu3-
HJI TIpefrioaraeT coOMoyieHre pas3INIHbIX IPaBUI, KOTOpbIe TaKk
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VIV MIHa4e CIIOCOOCTBYIOT 3aIMIIEHHOCTY 1 6€3011aCHOCTH JTIOfIeit.
K HUM MOXXHO OTHeCTU IpaBuIa IPOTUBOIOXKAPHOI 6€30ImacHOC-
TY, IpaBUIa NOBEleHNsI B OOIIeCTBEHHOM TPAHCIIOpTe, NIpaBuIa
HIOBeJIeHNsI Ha BOJie, TIpaBmiIa paboThl ¢ 9leKTpoIpubopamu, mpa-
BIJIA 3[JOPOBOrO oOpasa >KM3HU M [ip. a TakoKe PasIMIHOTO pofia
IaMsATKU. BMecTe ¢ TeM BaXKHBIM B BUKTMMOJIOTMYECKOIT Tpodu-
JIAaKTVKe IIPOTMBOIPABHOTO ITOBEfIeHNs, TI0/IaraeM, SIB/IseTCs Ipa-
BOBOE BOCIVTaHYe I IIPaBOBas IPOIaraHya.

[IpakTyKa CBUZIETENBCTBYET, YTO HEKOTOpPbIE HPeCTYIICEHN
CTany BO3MOXKHBIMU B CBSI3U C IIPABOBOI HEOCBEJOMIEHHOCTHIO
noTepreBnX. [1omoxutenpublit 3PPeKT B BUKTUMOIOTMYECKOI
Npo(UIAKTUKe [OCTUTAETCA Pas3bACHUTENIbHON paboToil cpemu
Hace/leH)sI, 0COOEHHO TOJI €r0 4acTy, KOTOpas OT/INYAeTCs NOBBI-
IIEHHON BUKTMMHOCTBIO. IIpoBOfiA pasbACHUTENIbHYI0 paboTy ¢
HaceleHreM, 0COOEHHO C IeTbMN, He0OX0ANMO 0bOpaIaTh BHIUMA-
HJle Ha 00CTOATENbCTBA BUKTMMHOIO XapaKTepa, PeKOMEHI0BAaTh
ObITh OOJIee OOVUTEbHBIMMU, COOIONATh IPaBUIA IIPEJOCTOPOXK-
HOCTM, KPUTUYHEE OTHOCUTHCSA K CBOMM IIOCTYIIKaM, a TaKXe K
IIOCTYIIKAM JPYIUX JIIOMIE.

CrnefiyeT 3aMeTUTb, YTO Mepbl BUKTMMOJIOTMYECKOI Tpodu-
JIAKTYIKY He CJIeflyeT CBOAUTH JIMIIb K 3aIYTHO-BOCIIUTATENbHON
pabore ¢ rpaxganamu. [Ipo6rema BUAUTCSA B TOM, 4TO paboTa 10
BBIABJICHVIO JINI] C TIOBBIIIEHHON BUKTVMHOCTBIO IIPAKTIYECKI He
BemeTcs. JlymaeTcs, YTO Takasi OGTHOCTOPOHHOCTD B MHAMBU/Yalb-
HOJl BUKTMMOJIOTMYECKON IpOoGUIaKTUKe 00YC/IOBIeHa ITTaBHBIM
00pa3oM OTCYTCTBMEM CIIeLVIaJIbHBIX METOAVIK II0 BBISBJICHVIIO JINL]
C IIOBBILIEHHOJ BMKTUMMHOCTBIO I CYO'bEKTOB, OCYIIECTBIAIOIINX
3TOT crienuIYecKuii BUf IpoUIaKTUKNA.
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