E.A. Jlonzosa

BnusaHue conyanbHBIX IPYNI HA IPAaBOCO3HAHNE
MOJIOTEKIA

[IpaBocosnanuem B.B. JlasapeB HasbiBaeT cdepy mmm 06-
JTaCTb CO3HAHMS, OTPAKAIIIYI0 IPABOBYIO IEVCTBUTEIBHOCTb B
dbopMme 1OpUAMYECKX 3HAHUI U OLIEHOYHBIX OTHOLIEHUI K IIPaBy
U MIpaKTUKe er0 peajn3alyy, COLMNATbHO-IIPAaBOBbIX YCTAHOBOK I
IIEeHHOCTHBIX OPMEHTALNII, PEeTyINPYIOMMNX IOBefieHne (fesaTenn-
HOCTD) /IOfiell B IOPUAMYECKN 3HAYVMMBIX CUTyaumax (4, c.243].
B.C. Hepcecann paer crnepymoollee OIpefie/ieHMe: «IIPaBOCO3Ha-
Hue - Qopma co3HaHUA HpaBa KakK CrenuduvecKoro sBIeHUS
IejCTBUTENbHOCTH, BK/IIOYAIOIIAsl TPY KOMIIOHEHTA: I03HaBaTe Ib-
HBIJ, OLIEHOYHBIN, PETYIATUBHBIN» (2, c. 123]. Nsy4enne punamm-
K11 popMMpOBaHNs, YPOBHS PasBUTHS IPABOBOTO CO3HAHMS TPaXK-
JIaH Ha COBPEMEHHOM 3TaIle He0OXOMMO JIJIsl YCIIEIHOTO PelIeH s
3ajjay MPaBOBOTO PEry/MpOBaHMA >KU3HENEATeTbHOCTY JIOfiell B
ob1ecTBe, 60PBOBI € IPECTYIIHOCTHIO, YTBEPXKAEHMS IIPABOIIOPSIJ-
Ka, a TaKXe JyIsl pelieHns npobjeM, CBSI3aHHBIX C POCTOM MOJIO-
IeKHOI MPeCTYIMHOCTHU. B ¢BA3M ¢ aTMMM 3aauamMy He0OXOAMO
POAHAIM3NPOBATh POIb PAa3INYHBIX (AKTOPOB, BIMSIONIUX Ha
¢dbopMupoBaHue IPaBOCO3HAHMS INYHOCTH, B TAHHOM C/Ty4ae pojIb
COIA/IbHBIX (MOIOAEXHBIX) IPYIIIL.

ConyanpHOM TPyIIIe, CPeay IPOYero, MO>KHO JaTh C/IEAYIO-
Ijee OIpeJie/IeHNe: «3TO KOMIEKTUB, 00pasoBaHHBIN ABYMS WU
OO/IBIIVIM YUCIIOM JIIOZEll, B3aMOJIEMICTBYIOLUINX APYT C APYIOM
U BIMAIOMMNX APYT Ha Apyra» [3, c. 334]. [pynnel BocnpuHnMa-
10T ce0s1 KaK «Mbl» B OT/IMYME OT OCTAJbHBIX, KOTOpble BOCIIPU-
HUMAIOTCA KaK «OHM». CoIMajibHble TPYIIIBI, B TOM YMC/IEe M MO-
JIOfIe>KHbIe, MOTYT OBITb OONBUIVIMY ¥ MajIbIMIU, BPEMEHHBIMU U
HOCTOSTHHBIMMY, GOPMaNbHBIMU U HepOPMaIbHBIMU, HO BCE OHU
UMeI0T O0IbIIIOe BUsIHIE HA IPABOBOE CO3HAHME JTIOiell, K HUM
IpUYacTHBIX. Benp mobass coumanpHas TpyIna CTPEMUTCS TIpe-
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BpaTUTb CBOU B3I/IAAbl B HOPMbI, HEHHOCTHbIEC OPMEHTAI NN, IIpa-
BUJIA TIOBEJeHN.

Monopexb, MOIOIEXXHbIe OPTaHM3aALMY — 0ObEKT BHUMAH
MHOTMX OOILIeCTBEHHBIX CUJI, ¥ B TOM YMCJIe CaMOTO TOCY/IapCTBa.
MHorre HaumMHaHUA B cdepe MOTONEKHON HMOMUTUKY CITyXKaT
TOMY, 4TOOBI [JaTh BO3MOXXHOCTb Hambosee OfapeHHBIM HOHOIIAM
U JeByIIKaM ITonpo6oBaTh ceb6s B paboTe Ha Ormaro obujecTsa.
Hanpumep, Ha depepanbHOM, a 3aTeM ¥ Ha PErMOHATBHOM YPOB-
He CTajl0 pasBUBATbCA MOJIOJEKHOE Iap/lIaMEHTCKOe JIBIDKEHIe
(c momeHTa co3ganus OOIEeCTBEHHOV MOJOEXKHOII MATaThl MPU
TocymapcrBenHoit ;yme @epgepanbroro Cobpanns PO B 2002 roxy).
B cy6bexrax PO cospaHbl MOMOfEXHbIE TApTaMEeHTCKIe accaMo-
JIeVL VIV MOJIOfie)KHbIe ITap/IaMEeHTBI, YWIEHB! KOTOPBIX Y4aCTBYIOT B
3aKOHOZIATE/IbHON eATENbHOCTH, MPOXOAAT NMPOdeccHoHaIbHYI0
IIO/ITOTOBKY, B3aXMOJEIICTBYsI CO CTPYKTYPHBIMU TTOpa3fIe/IeHNs -
MU 3aKOHOJIaTeIbHOTO OpraHa BIACTH.

B menom j>xe monMTUYECKME OPraHbI, @ TaKXKe IyTU NPUHA-
TUA PELIeHNI] ABIAITCA, KaK U MPeXe, CUCTEMON, IIPaKTUIeCKU
3aKPbITON ISl TIPeNCTaBUTENEeN TPaXKIAaHCKOTO 001ecTBa (B TOM
qyciie M IS MOJIOfIeXKHBIX opraHmsanuii). TeM He MeHee ydacTue
IOHOIIIe}T 1 JIeBYIIeK B HeATEeNbHOCTY MOJIOfIeXKHBIX OpPraHU3aLuil,
HECOMHEHHO, UrpaeT 0O/IbIIYI0 POIb B GOPMUPOBAHNI BHICOKOTO
YPOBHA IIPaBOCO3HAHMA M IIPABOBOI KY/IBTYPbI IOJPACTAIOIIETO
IIOKOJIeHMsA. Momonoil 4enoBeK HauMHaeT OCO3HaBaTh cebs die-
HOM 00111eCTBa, IPOKAAHIHOM CBOEJ CTPAHBI, YTO [TO3BOISIET MY
OILIYTUTh OTBETCTBEHHOCTb He TOIBKO 3a cebs, HO U 3a IPYTUX, a
B KOHEYHOM cyeTe — 3a CcyApOy cBoeit Popuuer [1, c. 198]. Kpome
TOTO, IeAITeIbHOCTb MOJIOfIe)KHBIX OPTaHM3aIIl 6/IaTOTBOPHO CKa-
3bIBAaeTCsl Ha CTAHOBJIEHMM TPaXAaHCKOro obiectsa B Poccum,
KOTOpOe, B CBOIO OYepefib, He MOXEeT CYIeCTBOBATb 6€3 BBICOKOTO
YPOBH: IIPaBOBOII KY/IbTYPbl HACETIEHNsI CTPAHBL.

KpoMme Mosopie>XXHbIX OpraHM3anmii, KOTOpble Bef[yT CBOM CIIe-
Va3 POBaHHbIe PabOTHI, CYLIECTBYIOT ¥ HeOpMaabHbIE MO-
TIOZe)KHbIE XY/IUTAaHCKIe TPYIIIbI Pa3HOI CTeNeH! O0IeCTBEHHO
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OIIACHOCTY, a Beflb COLMA/IbHOE OKPY)KeHNe AB/IAETCSA Ba>KHBIM
3/IeMeHTOM B (POPMMPOBAHUY IIPABOBOTO CO3HAHMUs. DTO Ta MUK-
pocpefa, B KOTOPOJ HaXOAUTCA ¥ pa3BUBAETCs TNYHOCTD.

JIro6ast conmanbHass Tpymma CTPEeMUTCA INPEBPaTUTh CBOU
TPYIIIOBbIE B3IVIA/IbI B HOPMBI, LIeHHOCTHBIE OPMEHTALY, IIPaBIIa
noBefieHNsA. B mo6011 couyanbHON IpyIie B TOV VI MHOM CTelle-
HJ HabmofaeTcst GpeHOMeH, Ha3BaHHbII [DKaHMCOM «OTpyIIeHHOe
MBIIIIEHNEY, CPeIY CUMIITOMOB KOTOPOTO MO>KHO BBIJIETTUTD C/IENY-
IOII[Me: VITII03 S HEeYA3BUMOCTY, He TIofiBepraeMasi COMHEHMIO Bepa
B HPaBCTBEHHOCTb T'PYIIIIbI (B Hel BO3MOXKHO, HaIlpuMep, Takoe
HPOTUBOPEYNBOE MOHATHE, KaK «YECTHBINI BOP»), CTEPEOTUITHBIE
IIpefICTaB/IeHNs O MPOTUBHNKAX, IPUHYX/IeHNe K KOHPOpMU3MY,
wutosns egyHOmyumA [5, ¢. 198]. Ecim B mogpocTKoBoIl TpymIe
MPaKTUKYIOTCA HaCUIbCTBEHHDbIE JeJICTBYA, €C/IU MOJPOCTOK IO -
BEPraeTcs UM, TO Y HETO MOTYT 3aKpelMUTbCsA IOBeJeHYeCKMe Ha-
BBIKJ arPeCCMBHOTIO, a B CM/Iy 3TOTO 4acTO IIPOTMBOIPaBHOTO IO-
BeIEeHNS.

CyuecTByeT psif $akTOpPOB, KOTOPbIe 00YC/TOBUIV 3HAYNTE/Ib-
HBIJl POCT HETaTUBHBIX SIBJICHUI CPERV MOJIOZEX! (B TOM YICTIe U
obpasoBaHue Xymuranckux u npectynssix rpymnm). O.E. Tomaszosa
IPUBOAUT CIeAyomye (PaKTOpBL:

* 00111eCUCTeMHBIT KPUSWUC, KOTOPBII CO3/Ia CUTYaLUIO aHO-
MUY (CUTYalVIo HAIPS>KEHHOCTH U [Ie30pTaHu3alim), 00yCIOBUB-
IIYI0 IYXOBHYI0 MapryMHaJIbHOCTb MOJIOFOTO IIOKOJEeHUA, fedop-
MallI0 MUPOBO33pEHN, Je30pMEHTALVI0 B OTHOUIEHUAX;

* coumanpHasg aHOMMs, KOTOpas OOYCIOBMIa CHVDKEHME
HPaBCTBEHHOTO YpOBHs o6mjectBa. OTCYyTCTBME HPaBCTBEHHO-
IIYXOBHIJIX OCHOB B COBpeMeHHI)IX YCHOBI/IHX anBeno K TOMy, qyTo
YIOB/IETBOPEHME MaTepUaIbHBIX IIOTPEOHOCTENl HEPEeNKO CTAaHO-
BUTCA ITIABHOJ, €fiBa /I He eIMHCTBEeHHOM nenblo. He cinyvaitHo
70% mpecTyIIeHNI1 HECOBEPIIEHHONIETHUX CBA3aHbI C IPUCBOEHN-
€M Yy>KOil COOCTBEHHOCTH;

* Kpuanc oO0IIeCTBEHHOTO Ujieana, BCAeNCTBIE Yero 00paso-
BAJICSI CBOEOOPA3HBII BAKYYM, KOTOPBIiI Tellepb 3allOHSETCS CTU-
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XMitHO popMuUpYIOLIerics CYOKYIBTYpPOIL, 3a4acTyIo Oepy1ieil B Ka-
4eCTBe OPUEHTVPOB IPYMUTYBHBIE 00pa3I[bl MaCCOBOJ KY/IbTYPhI
VIV LIEHHOCTY YTOJIOBHOM CYOKY/IBTYPBbI;

* CHVDKEeHIEe BO3MOXKHOCTEN CeMETHOTO BOCIIMTAHUS BCIEC-
TBYIE TOTO, YTO POAVITE/IV CTa/ly BCe OOJIbIe BpeMEH! TPAaTUTh Ha
TIOVICK CPEJICTB K CYI[eCTBOBAHMIO [6, . 93].

HeratuBHble AB/IeHMS cpefy MOJOREXM (HU3KUII YPOBEHb
IIPaBOCO3HAHN, IIPAaBOBOJI HUIMIM3M U, KaK CIefCcTBUe, 00pa3o-
BaHME XYIMTAaHCKMX TPYHI) OOYC/IOB/IEHBI, KpOMe IIepedMCIIeH-
HOTO, ¥ TaKMM (aKTOPOM, KaK TOTajIbHasl a/IKOTO/MM3aLMs ¥ Hap-
KOTH3aluA cpefu Monofexyu. HapkoTusaumsa m ankoronmsanuA
IOJPACTAIOUIETO MOKOJIEHNA TaK)Ke BBI3BAHBI K JKM3HM IaJleHMEM
HpPaBCTBEHHOTO YPOBHsS OOIIeCTBAa, CHIVDKEHMEM BO3MOXKHOCTEN
CeMENTHOTO BOCIIMTAHMA, a TAK)Ke ITaCCUBHOCTBIO (MIu 6ecrioMol-
HOCTBIO?) TOCYZIapCTBa B 00/IaCTU PeTy/IMpPOBaHNsA TOTO BOIIPOCA.

Hapxorusaums B Poccum nmpmnobpena xapakrep HalOHa/Ib-
HOTO OefICTBUSA, 3HAUYNTENbHAS YacTh Moofexu (0komo 30%) mpu-
9JacTHa K HAapKOTUKaM.

VI3BeCcTHO, YTO YPOBeHb IOTPeb/IeHNsI HAPKOTUKOB MOXKET pac-
CMaTpMBATHCA KaK YIPOXKAIOLINIT TeHOPOH/Y Harmu, ecu 5% Hace-
JIeHUs YIOTpeOysieT HapKOTUKY. Ecu co cTopoHsl rocypmapcrsa (u
BCero 001ecTBa) He OYYT OCYLIeCTB/ICHbI 3aKOHOATe/IbHbIE, COLIY-
aZIbHbBIE, NICUXO/IOTMYECKNE, MEIUIVHCKIE MePhbl 10 OTpaHMYEHNIO
IpYMEHEHNI HApKOTUKOB, TO, 110 IPOTHO3aM SKCIIEPTOB, IIPU HBbI-
HelllHeM TeMIle HapkoTusauuu K 2050 rogy 80% y4vaienicsa Monope-
XXM Y TIOAPOCTKOB CTaHYT IOTPEOUTENAMY HaPKOTMKOB, IIPOM30Ii-
[IeT TeHeTndyecKoe 1 pu3ndecKkoe CaMOyHUUTOXeHre [5, ¢. 363]. A
II0 TOBOJY /IKOTO/IM3AIMI MOXKHO BOOOIIe He IPUBOAUTD HUKAKUX
Qp: JOCTATOYHO BBINITY HA YIOYKM TH0O0TO TOpOfia U MOHAOIIO-
[aTh 3a IMPOTYIMBAIOLIVMICA IOAPOCTKaMM ¢ OaHKamy (OyThUIKa-
M) I¥Ba (Pyroro c11aboajKorobHOTO HAIMTKA) B PyKax.

OG611iecTBEeHHBIE OpraHM3aLMM B OCHOBHOII CBOEI Macce CTpe-
MATCS paboTaTh ¢ 6/1aTOIOTYYHON MOTOAEXbI0. BOMbIIMHCTBO 06-
I[eCTBEHHBIX 00beMHEHNIT He PACIONaraloT HY MeTOAVIKaMM, HI
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cpencTBaMu i paboOTBI ¢ TeMM IOAPOCTKAMM, KTO OCTYIIMJICS,
KTO IIOMAJI B I0JI€ 3peHMA NPAaBOOXPaHUTE/IbHBIX OPraHOB, CTpa-
JaeT aJIKOTO/IbHOM MJIM HAPKOTMYECKOI 3aBucuMocThio. C moppoc-
TKaMJ, OKa3aBIIMMICA B TAKMX HEIIPOCTBIX CUTYALMAX, pabOTaIOT
B OCHOBHOM IIPaBOOXPAaHUTENbHbIE I PETUTMO3HbIE OPTaHM3ALIN.
U 3mech BaXHOI 4acTbIO IPOGUIAKTUKY HETaTUBHBIX IIPOLIECCOB B
MOJIOfIeXKHOI cpefie (IIpaBOBOJ HUTW/IN3M, JeBMAHTHOE U Je/TNHK-
BEHTHOE ITOBEJIeHE I T.[I.) IB/IAETCS IeATeNbHOCTDb COI030B 1 aCCO-
LVIaLMIi ITO BOBJIEYEHMIO MOJIOZIEXKN B )KM3HD CBOMX PETVIOHOB.

CregyeT IpUHATD M CTPOrO COOMIONATH 3aKOHOHATENbCTBO
IJIA 3alUThl MOJIOAEXKM OT aJKOTOAM3aluy, HAPKOMaHUM U TOP-
TOB/IY HAPKOTMKAMMI.

Heo6xopuMo co3faTh COOTBETCTBYIONLINE YCIOBUA IS MOJIO-
Iexu B o6macty 06pa3oBaHys, AJIA YHOBIETBOPEHNS pas/INYHbIX
NOTPeOHOCTEI M OpraHM3aLUy CUCTEMBI Pa3BUTHUA TMYHOCTYU MO-
JIOABIX IPAXK/IaH M 0COOEHHO TeX, KTO HAXOAWTCS B COIVIa/IbHO-OTIac-
HOM nojio>keHnu. Heo6XoaMbl KOMITTIEKCHBIE IIPe0Opa3oBaHus CO
CTOPOHBI TOCY/IapCTBA U CIVIOYEHHbIE YCUIINA BCEIO IPAXK/JAHCKOTO
0011[eCTBa, B TOM YVICTIe VI MOJIOfIe>KHBIX OPTaHU3ALVIIA, SIB/ISIOIVX-
Csl COCTaBHOM YacCThIO IPaXK/JAHCKOTO 00IecTBa, B Ie/iAX obecre-
4eHMS TapMOHMYHOIO Pa3BUTHUA IOAPACTAIOIIETO IOKONIEHUA U
IpefoTBpaleHNs (CBefjeHNns K MMHJMYMY) ONACHBIX TeHJEeHIUI
B MOJNOJEXHOM cpefie. [ocynapcTBeHHbIe OpraHbl, OpraHbl Bjlac-
TU Ha MECTaX, KaXK/lasg OpraHu3anys, KOJIeKTUB, Ipylma npussa-
HBI PelNTh 3a7a4M IPeofoIeHNs Ipeobnafaolell CTUXNITHOCTI
IIpoliecca MpaBOBON COLVAIM3ALNY MOIOTEXN ¥ GOPMIPOBAHNA
BBICOKOTO YPOBHS IIPABOBOTO KY/IbTYPhI IIOAPACTAOIIEr0 MOKOIe-
HI, OT 4ero 3aBUICUT COCTOsIHME IEMOKpPATUM B CTPaHe, CTEIEeHb
TOCIIOICTBA 3aKOHA, PeaJIbHOCTD IIPaB U CBOOOJ] IMYHOCTHL.

CnucoK mireparypol

1. Benvckuii B.JO. Couyonorus Ajsi I0pUCTOB: yueOHOe 1M0Co-
6ue. M., 2006.

16



2. Hepcecsiny, B.C. Obmas Teopus mpasa U rocygapcTa. M.:
Hopwma, 2001.

3. Matiepc [l. CouyanbHasA ICUXOIOTUA. 7-€ U3, CII6.: [Tutep,
2005.

4. O6uas Teopus mpaBa u rocypapcrpa: Yueouuk / Ilop. pexn.
B.B.JIazapesa. M.: IOpucts, 2000.

5. Cmonsapenxo J1./]. Tlegarorndeckas ICUXONOTVA: yIeOHMK.
Pocros u/]1., 2003.

6. Tomasosa O.E. [IpaBoBas conmanusanysa MOIOJEXN B COB-
PEMEHHOM pPOCCUMIICKOM ofmiecTBe: [luc. ... KaHA. IOpuj. Hayk.
Pocros u/[1.: PI'b, 2003.

Hayunbiit pykoBopurens — C.H. PoxxHoB, foKTOp Iopuanyec-
KX HayK, mpodeccop

17





