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M.B. AdpanacpeBa

aBOHIO].H/ISI T€eoOpuM rocyjapcrsa u mpasa:
AKTya/JIbHbI€ BOIIPOCHI

sy4yenmeM BoIpoca 0 pasBUTUM TEOPUM TOCYlapCTBa U IIpa-
Ba HaYMHAETCA 3aK/IaJKa IIepBOHAYA/IbHBIX 3HAHMII O IAaHHOM Ha-
yke. VicTopus pasButys m000ii IVCHUIUIMHBL JaeT BO3MOXXHOCTD
U3Y4YUTh HAYKY C Pa3HBIX TOYEK 3pEHMA, B YACTHOCTU, MOXKHO 03-
HAaKOMUTBCA ¢ MHEHUAMY YYEHHBIX, KOTOPbIE XKUY B PasHbIe 9I10-
XI1, B pa3/IMYHbIX ICTOPMYECKNX YC/IOBUAX. VI3ydeHue BbIOpaHHOI
TEMBI AB/IAETCA BXHBIM (PAKTOPOM /I MHTEJIEKTYaJIbHOTO Ca-
MOCOBEPIIEHCTBOBAHMA.

Bompocam Teopum rocygapcTBa u IpaBa TpajgUIMIOHHO yje-
JISTIOCh U yAenseTcss 60nblIoe BHUMAaHME KaK B OTeYeCTBEHHOI,
TaK U B 3apyOeXXKHOI I0PUVYECKOI IUTEPaType, O YeM CBUJETeNIb-
CTBYIOT MHOTOYJC/ICHHBIE MOHOTpaduu, CTaThy, a TAKXKe yIeOHNU-
KM ¥ y4eOHble mocobus. B cucreMe ropupmdeckux HayK TeOpus
rOCY[apCTBa U IIpaBa 3aHMMAET IJIABEHCTBYIOLIEE II0JI0KEHIE, BbI-
IIOJIHASA KaK aKaZleMU4eCKyl, METOJLO/IOTMYECKYIO0, TaK M IIparMa-
TUYECKYIO, IPAKTUYECKYIO POJIb.

Teopus rocymapcTsa 1 npaBa CyIIeCTBYeT KaK HayKa CpaBHM-
TeJIbHO HelaBHO. Ilepen co3ganmeM HEITOCPENCTBEHHO TEOPMUM TOCY-
JapcTBa ¥ IpaBa ee IpefecTBeHHKaMy 6butn pumocodus mpasa,
SHIVIK/IONENSA IIpaBa, COLMOJIOTNA IIPaBa, IOMUTONIOrNA IpaBa. B
HaCTosIlee BpeMs, KaK I B IIEPUOJ, €€ CO3JaHMNA, TEOPUA TOCYJapCTBa
M IIpaBa He MMeeT eVHOTO HasBaHMA. B ofHIX cTpaHax Teopus rocy-
[lapCTBa 1 IpaBa Ha3bIBaeTCsA 001Iell Teopuelt TOCyAapcTBa 1 IIpaBa,
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B IPYTUX — TeOpYeli IpaBa, B-TPEThUX, 001IIell Teopyeli IpaBa, B-4eT-
BEePTHIX, IOpUCIIpyAeHIell. B cBoeM pa3BuTum Hayka o rocyapcTse
VI TIpaBe IPOILIA Yepe3 60JIbIIIoe KOMIECTBO HAYIHBIX 00 bsCHEHMIT
TIOHATHA, COTePKaHI, IIPeAMeTa, 3a/ja4, CTPYKTYPbI TEOPYM IOCY-
mapcTBa 1 mpaBa. Cpey Takux oObsACHEHUIT MOYKHO Ha3BaTh eBpa-
3UIICKYIO TEOPUIO, MaPKCUCTCKO-TIEHMHCKYIO TeOpuIo, mmbepTapHo-
I0pUANYecKyo Teopuio [1, c. 160]. CraHOB/IeHVe HETIOCPeCTBEHHON
HAyKJ TEOPUU TOCYAApCTBa M IIpaBa HayajIo IPOUCXOIUTD B COPO-
KoBbIX rofiax XIX Beka. B mpouecce pasButisA Teopus rocyjapcrsa u
[IpaBa IIpeTepIi€BaTa MHOTUE N3MEHEHNA, B 3aBUICUMOCTI OT MUPO-
BO33PEHIII TEOPETKOB TeX HayK, KOTOPbIe IPeIeCTBOBAIN TeOPUN
rocypapcTsa n npasa: 1. @unocodus npasa — XVIII 8. (Iyro, Terens,
KaHT) - nccnenyer rocygapcTBeHHO-IIPaBOBbIE KaTETOPIM, KOTOPbIE
JIeKaT B OCHOBE BCeX IOPUANYECKNX Hayk [2, c. 34]; 2. Conmonorus
npasa — cepepuna XIX B. (Vepunr, Yonkep, TpeBec) — usydaer B
I1e7TOM OOIIeCTBEHHYIO >K/M3Hb, 3aKOHOMEPHOCTY PasBUTHA 061e-
CTBa, €ro CTPYKTypy [3, c. 24]; 3. OHumknonenusa npasa — XIX B.
(Tannnyc, [Totrep, [apenc, PaTkoBckuit)— KpaTkiuit 0630p OCHOBHBIX
IOPUINYIECKUX TIOHATHI [4, ¢. 124]; 4. Tlomuronorus mpasa — XIX B.
(CyBopos, 3Bepes, JIeHNH) — cucTeMaTusupyeT TOYHbIE Hay4HBIE
IaHHbIE O TOCYAAPCTBEHHO-IIPABOBOI MEICTBUTEIBHOCTU ¥ IIEp-
CIIeKTUBAX ee pasBuTuA [5, c. 47]; 5. Oburasa Teopus npasa — 20-e
ropbl XIX B. (Octun, @anbk, KopkyHos, llepiieneBny) — nccnenyer
HIOHATHS, JIeXKAIlVie B OCHOBE MO3UTYBHOTO IIPaBa Pa3IMYHbIX CTPAH
[6,c. 19].

B Hamre BpeMs Teopyus roCyapcTBa U IIpaBa CTAHOBUTCA Jie-
MoKpaTnyHoil. OHa yfenser Bce OoJblllee BHUMaHUe MaTepyalb-
HbIM U JYXOBHBIM HOTpe6HOCTHM 4€/I0BEKa, €ro HJOCTOMHCTBY,
IIPAaBOBOMY U TOJUTUYECKOMY MMPOBO33PEHMIO, IIpaBaM U CBO-
6opmaM demoBeka 1 rpakpanuHa. C BOCIpUATIEM Ml IPaBOBOTO
TOCylapCTBa 3HAUYUTEIBHO 000raTNIOCh TYMaHUCTUYECKOe COfiep-
YKaHJe COBPEeMEHHOT0 Y4eHMs O rOCy/lapcTBe U npase [7, . 77].

Teopus rocymapcTBa M IpaBa CErOfHS IPeNCTaB/IsgeT COBO-
KYIIHOCTb 3HAHUI, IPefCTaBIeHNiI 0 Hanbonee oOMMNX 3aKOHO-
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MEPHOCTAX BO3HMKHOBEHNMA, Pa3BUTUA U (byHKH]/[OH]/IpOBaHI/IH
rocyiapcTsa 1 mpaBa. JJaHHasA JUCHUIUINHA MIMeeT CBOU crerdu-
JecKle YepThl, OHA VICIIONb3yeT CBOM COOCTBEHHBIE 3a/Iaul, METO-
bl MccmenoBanys. Teopus rocygapcTBa 1 IpaBa TaK)Ke HaXO[UT-
CA B CHUCTeMe HayK, IZie B3aVIMOZEICTBYeT C APYTUMMM y4eOHBIMU
pucuuminHaMu. bes nx Koomepariy HeBO3MOXXHO 3G (GeKTHBHO U
palVIOHA/IbHO UCIO/Ib30BaTh MaTepuaibHble, (GMHAHCOBBIE U TPY-
IOBBbIe peCypChl, BBIOpaTh Hanmbosiee 1je/iecO00pasHblil Ty Th TEXHO-
JoTMYecKoro mporpecca [8, c. 60].

CTpyKTypa IpUANYECKUX HayK:

1. O6meTeopeTndeckre M MCTOPUKO-TIPAaBOBbIe HAYKM: TEO-
puA rocyaapcTBa 1 MpaBa, UCTOPUA TOCYApCTBa U IpaBa M UCTO-
PV HOMUTUYECKVIX Y IPABOBBIX YIEHMUIT;

2. OrpacneBble IOpUANYECKNE HAYKM: AIMUHMCTPATMBHOE
IpaBo, IpaKAAHCKOE IIPaBo, TPYAO0BOE IIPABO ¥ YTOTIOBHOE IIPaBO;

3. IlpuknagHble OpUANYECKVe HAyKN: KPUMMHOIOTHSA, KpU-
MVHA/IMCTHKA, CyAeOHas ICUXMATPUs U CyfleOHas MeVILIVHA;

4. CrienyiaibHbIe I0pUIYECKIe HAYKI: IPaBOOXPAHUTE/IbHbIE
OpraHbl, IPOKYPOPCKMIT HAA30P, aABOKATypa M OpPraHbl MECTHOTO
CaMOYIpaB/IeHNS;

5. Haykm, nsydJarommue MeXIyHapofiHOe IpaBo: MEXIyHapOJ-
HOE YaCTHOE IIPaBO U MeXYHapOLHOe ITyO/IYHOoe 1paso [9, c. 24].

MeTop HayKM — 3TO COBOKYITHOCTD IIOfIXO/IOB, IIPVHIVIIIOB U
IIPUEMOB, MICIIO/Ib3yeMBIX HaYKOJ IIPY MCCIEOBAHUY CBOETO IIpefi-
MeTa. PasmyaroTca cienyromye BB METOIOB UCCIETOBaHMA.

O6ue MeToppl — BhIpabaThBalOTCA GIIOCOPCKMMM HaykKa-
MM U VICTIO/Ib3YIOTCA Pas/IMYHBIMY AVICHIVUIDIVHAMA. AHAIN3 — BBI-
ABJIAET CTPYKTYPY TOCYAAapCTBa M IpaBa, PUKCUPYET UX COCTaB-
Hble 3/IeMEeHTBl; CUHTe3 — 000011aeT JaHHbIe, KOTOPbIe TIO/TyYeHbI B
pesy/bTaTe aHa/IN3a Pa3INYHBIX CBOJCTB M IIPM3HAKOB M3y4aeMbIX
ABJICHVIT; MUHAYKLVA — IIO3HAET OT/Ie/IbHbIe CTOPOHBI M/IV CBOVICTBA
rOCyJapcTBa M IIpaBa, Ha OCHOBE Yero JlaloTcsi 0600IIeHus pas-
JIMYHOTO YPOBHSA; AEAyKIMA — MO3HaeT oOmmye 3aKOHOMEPHOCTHU
¥ CBOJICTBA TOCYZJApCTBA U MIPaBa MOCPECTBOM JIOTMYECKUX YMO-
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3aK/IIOUEHMIT OT 0011ero K YaCTHOMY; MOJENMpPOBaHNe — MbICIIN-
Te/IbHOE, NJiea/IbHOe BOCIIPOM3BeNeHIe VICCTIEyeMbIX OOBEKTOB;
CUCTEMHBII METOJ, — M3y4aeT IPaBO, TOCYAAPCTBO, IOMUTHUKY KaK
KOMIIZIEKCHBII IIPOLIeCC.

CrenyanbHble METORBI — BBIPAOATHIBAIOTCA Pa3TNIHBIMU
CIieniasbHBIMM HayKaMI U [IMPOKO MCIO/IB3YIOTCS TeOpuelt ToCy-
mapcTBa v IpaBa. K HUM OTHOCAT CTaTUCTUYECKIIT — aHAIN3 KOJIN-
YeCTBEHHDIX ITOKa3aTesleli, MaTeMaTU4eCKMil — JCIIO/Ib3yeT Mare-
MaTU4ecKye IpueMbl, KNOepHeTNYEeCKUIT — aBTOMATV3MPOBaHHAs
006paboTKa MPaBOBBIX IaHHBIX.

YacTHble MeTOABI — BbIPA0ATBIBAIOTCSA CaMOWl  TEOpU-
eil TOCyfapcTBa M IIpaBa M APYIMMU IOPUANYECKMMIU HayKaMI.
dopMabHBII — OIMCBHIBAET, 006001IaeT, NepefaeT IIOTyYeHHbIE
3HaHNA OIpeie/IeHHbBIM 00pa3oM, CpaBHUTEIbHO-IIPABOBOI — CO-
IIOCTaB/IsIeT CXOJHble 0OBEKTHI IO3HAHMS TOCYHAPCTBEHHO-IIPa-
BOBOJI )KM3HY, IIPAaBOBOE MOJIE/IPOBaHNe — BOCIIPOU3BOAUT OFHU
00BEKTBI TOCPEACTBOM ApYyrux [10, c. 14].

[To pesynpraraM u3ydeHVs OBUIM BBIABJICHBI IPOOIEMBbI B
COBpEMEHHOM 3aKOHOJ[aTe/IbCTBE: MPOM3OIIIO OcmabmeHne poc-
CMIICKOII TOCYHAapCTBEHHOCTY — L[eHTPaIM30BaHHOE YIIpaB/IeHe
0011ecTBOM OBIIO yCTpaHeHO 6e3 CO3faHMs IPAaBOBOJ OCHOBBI
TOCYapCTBEHHOTO BO3/Ie/ICTBYIS HAa HOBbIE (POPMUPYIOLIECS KO-
HOMMYECKVe U coluanbHble npoueccsl. K gpyroi npobineme MOX-
HO OTHECTV HECOBEPIUIEHCTBO HOPMAaTMBHO-IIPABOBBIX aKTOB BCEX
YPOBHeIT — 3aKOH IO/DKeH OBITh KaueCTBEHHO COBEPIIEHHBIM 1 9¢-
(GEeKTMBHO HeVICTBYIOLIMM, IIOCKO/IbKY 3aKOH IO CBOEV NpUpOLe
IpeAIIChIBAET OIpee/IeHHOE IOBeIeHNe, COIeP>KUT VM3BECTHbIE
TpebOBaHMs, COOMIOieHe KOTOPBIX BeleT K 00eCIeYyeHNI0 3aKOH-
HOCTH. 3aKOHHOCTb B 00I1[eCTBE MOXKET CYIL[eCTBOBATD, IMIIb OIN-
pasch Ha MaccoBoe OOlLIeCTBEHHOEe CO3HaHVe, Ha HPAaBCTBEHHYIO
HOJIep>KKY HaceleHns cTpaHbl. B TedeHne XX cTONMeTVSA ABaX/[bl
IIBITAIICh KPYTO M3MEHUTD €r0 001IeCTBEHHOEe CO3HAHNE, HABA3bI-
Basi eMy HOBbIE IIPVHIUIIBI U YCTOM >KM3HU. HacunbcTBeHHast ToM-
Ka CO3HaHVs II0CIIe 3aXBaTa BIACTY OO/IbIIeBMKaMy OblIa KpajiHe
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OonesHeHHa U IpuBena K Hem30e>XHbIM Aedopmanysam. [TonsiTkn
HOBOJI IIepeOpMeHTALMN OOIIeCTBEHHOTO CO3HAHMS, OCYILeCTBIIA-
I0IMeCs B YC/IOBUAX peOpMMUPOBAHIIS, OTCTYIIEHNE OT Ufielt pa-
BEHCTBA U CIIPAaBeJIMBOCTY OKa3a/IMCh KpaliHe pa3pyLINTeIbHBIMU
VI BBI3BA/IM Pe3KOe IIPOTUBOJEIICTBIIE CO CTOPOHBI 3HAYMTETbHON
JacTy ob1iecTBa. VIrHopupoBaHie 0cOOeHHOCTEN 00I1[eCTBEHHOTO
CO3HAHMs HeM30eKHO MPMBEIO K COLMANbHBIM KaTaKlIu3MaM, He-
IPUATHIO BCETO, YTO MICXOAUT OT BJIACTY (IaXke eCiy psifi IPOBOAMU-
MBIX Mep ABJIAIOTCS ONPABIAHHBIMM Y HEM30EKHBIMII).

B cBsI3M € 9TUM MOXKHO NPERIOKUTh PEKOMEHAALINMN 110 YCO-
BepIIEHCTBOBAHNIO 3aKOHOJATENbCTBA B JaHHON 06/macTi: BoIOOP
eIVHOJ YHVBEpCAJbHOJ HAyYHOJ KOHIENIVM, KOTOpas C Ha-
n60bLIEN YOIUTETbHOCTDIO Y ICTOPUYECKON JJOCTOBEPHOCTBIO, C
y4eTOM BCero MHOroo6pasusi GpakTopoB 00bsICHs/IA ObI IIOsIBIEHNE
rOCyapCTBa U [IpaBa B Ye/I0BEYECKOM OOIIIeCTBe; JaHHAS AVCIINII-
JTIVHA JO/DKHA B OOJIbIIIEN Mepe YUYUThIBATh [100aTbHble IIPOOIEMBbI
¥ PYHKLIMM COBPEMEHHOTO FOCYAapCTBA, FeONONMUTIYecKye GaKTo-
PbI B PasBUTUY FOCYAAPCTBA, COOTHOIICH)E BHYTPUTOCYAAPCTBEH-
HOTO ¥ MEXJIYHapOJHOTO IIPaBa; COBEPILIEHCTBOBaHNME 3aKOHOMA-
TE/bCTBA ITyTeM TOMKOBAHNUSA HOPM, OTMEHBI CTAPOTO M IIPUHATIS
HOBOT'O HOPMaTMBHO-IIPaBOBOT'O aKTa; B OOJIbIIIel] CTEIIeHN YINUTHI-
BaTb MHEHIVe HapOJia; BHECTY OIPeJe/IeHHOCTD B IIOHVMAaHMe Tep-
MJHOB, KOTOpbIe ABJIAIOTCSA VICXOZHBIM Haua/IOM IIOPs/IKa B 061I1e-
CTBEHHBIX OTHOIIECHUSX.
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