O.10. Manxun

BoccranoBieHMe CpoOKa IS MPUHATIS HaCIEACTBA
BO BHECYeOHOM MopsaKe

ITpunsaTre HacnencTBa BO BPEMEHM OTPAaHMYEHO CPOKAMMU,
0OILIVIT 13 KOTOPBIX COCTABIAET IeCcTh MecALeB. OfHAKO 3aKOHO-
JaTenb JOIYCKaeT IPUHATIAE HAC/IEACTBA 110 MCTEYEHUNM YCTAaHOB-
JICHHBIX CPOKOB, 3aKpeIlLiA CyfeOHbI ¥ BHECYHeOHBIN IOPATOK
BOCCTAHOBJIEHMA CPOKa I IIPUHATIA HaC/IeNCTBA.

Ha npaktuke Hambosee 4acTO NPUXOAUTCS CTAJIKMBATBCA C
CyfAeOHBIM TOPS/IKOM BOCCTAHOBJIEHUA CPOKa [JIA NMPUHATHS Ha-
cnencTBa. OH MpeAIonaraeT, 4TO 10 3asABJICHNIO HAaC/IeHNKA, IIPO-
IIyCTUBILIETO CPOK, YCTAaHOBJIEHHBIN [/I NPUHATUA HACIe[CTBa,
CYZ, MOXKET BOCCTAHOBUTD 3TOT CPOK U IIPM3HATDh HAC/IEIHNKA IIPU-
HABIINM HAC/IeACTBO, €C/IY HaC/eTHUK He 3HA/ U He JJOTDKEeH ObLI
3HATb 00 OTKPBITUM HAC/IEACTBA VN IIPOITYCTII 3TOT CPOK II0 APY-
TMM YBa)KUTE/IbHBIM IPUYMHAM U IIPU YCIOBUM, YTO HAC/IENHUK,
IPOIYCTUBIINI CPOK, YCTAHOBJIEHHBIN JI/I IPUHATUS HACTIENCTBA,
o0paTuICs B CyJ B Te4eHYe IIeCTV MeCAILeB IOC/Ie TOro, KaK Ipu-
YIHBI IPOIyCKa 3TOro cpoka ormanu (1. 1 ct. 1155 'K PD).

BHecyneOHBII TOPALOK BOCCTAHOBJIEHVSI CPOKA I IIPUHSA-
TVl HACTIEZICTBA UCIIOIb3YeTCs 3HAYUTEIbHO peXke, TIOCKOIbKY 00-
3aTe/IbHBIM YC/IOBMEM €ro NPVMEHEHMA BBICTYIAeT COIIacue BCeX
HaC/IeJHMKOB Ha BOCCTAHOBJIEHME CPOKa, Y€ro AOCTUYb KpaliHe
cnoxxHo. Kak ykasano B 1. 2 cT. 1155 I'K PO, HacnencTtBo Moxer
OBITb IPUHATO HAC/IETHMKOM I10 MICT€YEHNM CPOKa, YCTAaHOBJICHHO-
IO IJIS1 €TI0 IPUHATNA, 6e3 00pallieHNs B CyJ| IIPU YCIIOBMM COTIACHA
B IIMICBMEHHOJI (hOpMe Ha 3TO BCeX OCTATbHBIX HACTIEHUKOB, IIPU-
HABLIMX HacnencTBo. Ecm Takoe cormacue B mucbMeHHON popme
JAeTCA HaC/lefHUKaMU He B IIPUCYTCTBUM HOTApUYCa, UX TOAINCK
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Ha JOKYMEHTAaX O COrtacum JOJI>KHbI 6bITb 3aCBUETECIbCTBOBAHbI B
yCTaHOB/IEHHOM mopsifke. OfHAKO IPEMMYIIeCTBO BHECYReOHOTO
NOpsA/IKa BOCCTAaHOBJIEHMA CPOKa JyIsl IPUHATUA HAC/IENCTBA CO-
CTOUT B YIIPOIEHHO POLEAYpe, UCKII0YAIOIEN HeOOXOIVMOCTD
obpaleHna B CyJ; B BO3MOXKHOCTY BOCCTAHOBJIEHMS CPOKa JJIA
OpPUHATKA HaclAe[CTBa HE3aBMCUMO OT IPUYMH €ro IpoIlycKa U
BpeMEHM, IPOLIEJIIEr0 C MOMEHTA OTKPbITHA HAC/IE[ICTBA.

Anamus 1. 2 ct. 1155 I'K PO, perynmpyromero cormacurenb-
HBIJl IOPA/IOK BOCCTAHOBJIEHNA CPOKa JI/IA IPUHATUA HAC/IECTBa,
MIO3BOJIAAET BBIJE/IUTD CIe[YIOIIMe YC/IOBYA €T0 IPUMEeHEeHMA.

1. Boccmatosnenue cpoKka 603MOMCHO MONbKO HACTIEOHUKY

K 4mcimy HacnegHMKOB [IeICTBYIOILEE 3aKOHOJATENbCTBO OT-
HOCHUT H€ TOJIBKO TPaXkKlaH, HO M HOPUAMYECKMX /NI, a TaKXKe
Poccmitckyto ®enepaumio, cyobvekroB Poccmitickoit Pepeparym,
MYHUIUIIQJIbHble 00pa3oBaHMA, MHOCTPAHHBIE TOCYAApCTBA U
MeXpyHapopnHble oprannsauyn (ct. 1116 'K PO).

Ha mpakTuke Bopoc 0 BOCCTaHOB/IEHUY CPOKa [/l IPUHATHUA
HaC/IE[ICTBA BO3HMKAET NPVMEHUTE/IBHO K HaC/IeNHMKAM-TPaXK/a-
HaM, B KayecTBe KOTOPbIX B cuy cT. 1121, 1141 n 1148 'K P® mo-
TyT BBICTYTIaTh OJHO M/IV HECKO/IBKO /N1, KaK BXOAAIINX, TaK U He
BXOJSIIIMX B KPYT HAC/IEHIKOB 10 3aKOHY, BK/II0Yas 0053aTe/IbHBIX
HACJIETHUKOB VI HETPYHLOCIIOCOOHBIX VDK/IVBEHIEB HaC/IeHOaTels.

ITockonbky B coorBeTcTBUM €O CT. 1116 'K PO k Hacnenosa-
HUIO MOTYT ITpU3bIBATbCA I'Pa’KaHe, HaAXOAIIMECA B )KIIBbIX B ICHD
OTKPBITHA HAC/IECTBA, a TAKKe 3a4aTble IIPY )KM3HM Hac/lefofiaTe-
N ¥ POJVBIIMECS >XMBBIMM ITOC/IE OTKPBITUA HAC/IEICTBA, HEIb3A
VICK/IIOYaTb BOCCTAaHOBJIEHME CPOKa MJIA IPUHATHA HaC/IeCTBA
NUITY, HA MOMEHT OTKPBITH HAC/IE/ICTBA €llle€ He POAMBIIEMYCS.

B cinydae cMepTM Hac/lefHMKa BOCCTAHOBJIEHME CPOKa MJiA
NPUHATHA HAC/lEACTBa yMepIeMy Hefomyctumo. ITo cmblicy 3ako-
Ha HAaC/EJHMK JIO/DKEH CaM BbIPA3UTh BOJIIO Ha MIPUHATIE HACTIEJC-
TBA ¥ COOTBETCTBEHHO BOJII0 Ha BOCCTAHOBJIEHME CPOKaA JIJIs IIPU-
HATHA HAC/IEAICTBA, €C/IN 3TOT CPOK NponyuieH. Ecim e HacIegHUK
yMep, He YCIIeB IPMHATb HACIEeCTBO B YCTAHOBJIEHHBIN CPOK, €r0
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HaC/IENHVKMN B IIOpAJKE HaCHeI{CTBeHHOIU/[ TPaHCMUCCUN BbIpa’KarT
y>Ke CBOIO BOJIIO Ha IIPMHATHE HAaC/IefCcTBa [6].

B 1o >xe Bpema 1. 2 cT. 1156 'K PO cnenmanbHO npefycMoTpe-
Ha BO3MO>XHOCTb BOCCTAHOBJICHMS CPOKa [Tl IPUHATHUA HaC/IefC-
TBa B IIOPAJKE HACIENCTBEHHOI TpaHCcMuccuy 1o npasunam: «Ilo
VICTEYEHUM CPOKAa, YCTAaHOBJIEHHOTO I NPUHATUA HaclIe[CTBa,
HaC/IeHVKY YMepIIero HacJefHNKA MOTYT OBbITh IPU3HAHBI CY[IOM
IPUHABIIVMY HACEACTBO B COOTBETCTBUM CO cTaThelt 1155 HacTo-
amero Kopiekca, ecu cyp HajiieT yBa>KUTe/IbHbBIMY IPUYMHBI ITPO-
IIyCKa MU 3TOro cpoka». HecMoTps Ha To 4TO B cT. 1156 'K PO
TOBOPUTCA O NPU3HAHMI HACTENHNKOB NPUHABIIMMI HACIENCTBO
CYZIOM, HET OCHOBAHMII ICK/TIOYaTh BO3MOXXHOCTb BOCCTaHOBJ/IEHNA
CpOKa IjiAd IPUHATHA HAC/IeACTBA B CUY HAC/IeACTBEHHON TpaHC-
MMCCUY BO BHECYIeOHOM IOpSJIKe.

2. Hacnednux donsier nponycmumy cpoK, YCmMaHO8eHHbLIL 07
NPUHAMUS HACTIEOCM 64

ITo ob1ieMy paBuTy, HACTE[CTBO MOXKET OBITh IIPUHATO B Te-
YeHMe MIeCTU MeCALEB CO THA OTKPBITUA HAcNeNCTBa. B ciyyae oT-
KPBITHUsI HAC/IE[ICTBA B [IeHb IPeoIaraeMoi Tnbenn rpak fannHa
HAC/IeiCTBO MOXKET OBITh IPUHATO B TeYeHNUe LIeCTV MeCAILEeB CO
IHSA BCTYIUIEHNUSA B 3aKOHHYIO CJTY pellleHNs Cyfia 06 00bABIeHNN
ero ymepmuMm (m. 1 ct. 1154 T'K P®). B uckmouenne us obiero
IpaBUIa, €CIY IPAaBO HAaClAENOBAaHUA BO3ZHUKAET JJIA APYTUX JIUI]
BC/IE[ICTBYIE OTKa3a HacC/IeIHMKA OT HACTeACTBa MM OTCTPaHEHUA
Hac/IeJHMKa, TaKye NMIja MOTYT IIPUHATb HACNENCTBO B Te4YeHME
IIECTY MECALEB CO HA BO3HMKHOBEHMA Y HUX IIPaBa Hac/IeOBaHNA
(rm. 2 c1. 1154 TK P®). JInna, fy1s1 KOTOPBIX IPaBO HACTESOBAHNUSA
BO3HMKAeT TOJIbKO BC/IE[CTBME HENPUHATUA HACTENCTBA SPYTUM
HaC/IeJHUKOM, MOTYT IIPMHATb HAC/IECTBO B T€YEHME TPeX Mecs-
IIeB CO JHS OKOHYAHMA OOIIero MmecTUMeCSYHOTO CPOKa s Ipu-
Hatusg HacnencrBa (1. 3 ¢T. 1154 T'K P®). Ecinu ocraBmiasgcs mocie
CMepTM HaC/IeJHUKA YaCTh CPOKA, YCTAHOBJIEHHOTO I TIPUHATHAA
HaCJIe[ICTBA, COCTAB/IAeT MeHee TPeX MecAILeB, OHa Y/IMHAETCA [0
Tpex Mecstes (1. 2 ct. 1156 'K PO).
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B TeyeHue yCTaHOB/IEHHBIX CPOKOB HAC/IEICTBO MOXKET OBITH
IPUHATO KaK ITyTeM IOJAa4M II0 MECTY OTKPBITHA HAC/Ie[CTBA HO-
TapUyCy WM YIIOTHOMOYEHHOMY JJO/DKHOCTHOMY JIMITY 3asB/IEHUA
Hac/TefHMKA O IPUHATUY HACTeNCTBA MO0 3asIBIE€HNS HACTIeIHNU-
Ka O BbIlaye CBUJETEIbCTBA O IPaBe HAa HAC/IEACTBO, TaK U IIyTeM
COBepIIeHVS [eVICTBUI, CBUAETENbCTBYIOUIMX O (PAKTUIECKOM
npussaTuy HacnencTsa (ct. 1153 I'K P®). [IpunsaTre HacnegHUKOM
YacTU HACHe[CTBA O3HA4YaeT NPUHATNE BCErOo IMPUYUTAIOLIETOC
eMy HacJIeICTBA, B YeM ObI OHO HM 3aK/I0YaOCh U I7ie ObI OHO HU
Haxounoch (1. 2 ct. 1152 TK P®). IToatomy B cinydae daxTmyec-
KOTO NPVHATHSA KaKOTro-I100 MMYIeCTBa U3 COCTaBa HaCIeNCTBa
HACJIEHNKY, I10 001eMy IIPaBUITy, He0OX0AMMO 00palaThCs B CY/
C 3asAB/IeHUEeM 00 yCTaHOBJIEHNY BaKTa IPUHATYA HAC/IEACTBA, a He
BOCCTAHAB/IMBATh CPOK [/ IPUHATHSA HAC/IEICTBA.

OpHako HacAeTHMK MOXKET OBITh MPU3BAH K HAC/IEOBAHUIO
OIHOBPEMEHHO MO HECKO/IBKVIM OCHOBAHMSAM (I10 3aBeI[aHUIO U 110
3aKOHY M/IM B TIIOPsAJKE HACTIEACTBEHHO TPAHCMMUCCUM U B PE3Y/Ib-
TaTe OTKPBITYS HAC/IENCTBA M TOMY ITO/J00HOE) ¥ IIPUHATD HAaC/IefiC-
TBO, IPUYNUTAIOLIEECA MY 10 OJHOMY U3 9TUX OCHOBaHMIA, 110 He-
CKOJIBKUM U3 HUX VI IO BceM ocHOBaHuAM (11. 2 cT. 1152 'K P®).
B Takux ciy4asax He MCK/IIOYEHO, YTO, IIPUHAB HACIENCTBO 110 3a-
BEII[AHNIO, HACTIeTHUK OOpaTUTCA K APYTMM Hac/leSHMKAM C IIpo-
cb00J1 0 BOCCTAHOBJICHNN €My CPOKa JI/Isl IPUHATHUS HAaCIeICTBA I10
3aKOHY M/IN 11O IPYTYIM OCHOBaHUAM, ycTaHOB/IeHHBIM ['K P®.

3. Coenacue Ha 8occmarnosnerue cpoka O NPUHAMUS HACTIE0C-
mea 8cex 0CMAabHbIX HACTIEOHUKOS, NPUHABUIUX HACTIEOCTNBO

I3 cMbIC/ia 3aKOHa ClefiyeT, 4TO IPUHABLINE HACTENCTBO Ha-
CNIETHVKM BCe COOOIa WIN 1O OTHENTbHOCTY JOOPOBOTBHO AT
coI/lacye Ha IpU3HaHME OIO3[ABIIErO HAaC/IeNHUKA NPUHABIINM
HaC/IefICTBO.

[Tpu sTOM HacC/IemHMKY, IPUHABIINE HACIE[ICTBO, BIIPABE AaTh
coryacue Ha IPUHATHE HACTE[CTBA HAC/IENHUKY, KOTOPbIN OTHO-
CUTCA K OGHOMY C HUMM KPYT'y IIPM3BAHHBIX HACTIEJHNKOB, a TAKXKe
HaC/IEHUKY, KOTOPBIN B C/lydae NPUHATAA UM HaC/IeACTBA BbITEC-
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HUT 13 OTHOUIEHUI IIpaBOIIpeEMCTBA HACIE€NHUKOB, IIPUMHABIINX
HacnencTso [2].

Coracie Ha IIPMHATYE HACTIEACTBA, JAHHOE HAC/IEHNKY, IIPO-
IYCTVBIIEMY YCTAHOB/IEHHBIN CPOK, He SIB/IETCSI aKTOM PacIopsi-
JKeHMsI IIPaBOM Ha Hac/efcTBO. JlaBast cormacue, HaCAeHUKN He
COBEpIIAIOT YCTYIKM B CBOEM IIpaBe Ha HacleAcTBo. [Iponcxopur
BOCCTaHOBJIEHME IOPsJKa HAC/IEe[CTBEHHOrO IIpeeMCTBa C yue-
TOM IIpaB HAaC/IeSHMKOB, NPUHSABLINX HAC/IEACTBO CBOEBPEMEHHO,
¥ TIpaB HAC/TeJHUKA, IPUHSIBILIETO HACIEACTBO IIOC/IE MCTEUEHNS
YCTAQHOBJIEHHOTO CpoKa. IIpy 3TOM /uiia, CTaBIIne Hac/AefHIKaAMM
JINIIb BCIEACTBYE HEIPUHATUA HAC/IEACTBA ONMO3JaBIINM HaC/IeN-
HMKOM, yTPa4MBalOT IIPaBO Ha HAC/eOBaHMe B CITy4ae MPUHATUA
HAC/IeCTBA TAKMM HaC/Ie[HIKOM.

Hecornacye npuHsBILETo HAaCTeCTBO HACTE[HIKA He MOXKET
OBITb 00>KAaZIOBAHO B CY/ie, IIOCKOTIbKY TaKOI HACTIETHUK MOXKET
OTKa3aTh B COIVIACUY Ha BOCCTAQHOBJIEHNE CPOKa I IPUHATHUA
Hac/IefiCTBA OINO3/IaBLIEMy HACJIeQHMKY IO JI0OBIM MOTMBaM. B
3TOM C/Iy4ae OTIafjaeT BO3MOXXHOCTDb IIPMMEHNUTD COI/TACUTENb-
HBIN TIOPALOK IIPMHATNA HACIEACTBA 110 UCTEIEHUN YCTAaHOBJ/ICH -
HOTO CpoKa [2].

Eme omHa 0cO6€HHOCTD IpYIMEHEHNA BHECYIeOHOTO IopsiKa
BOCCTAHOBJIEHNsI CPOKA [/IsI IIPVHATHS HAC/IEACTBA COCTONT B Pas-
JIMYHOM OCYIIeCTB/IEHNM TIpaBa Ha COITIacue /I BOCCTAHOBJICHMS
CpOKa ISl IPUHATHA HACNENCTBA TOCYAAPCTBOM-HACIEIHIKOM U
HaclIefHUKaMI-TpaXaaHaMu. Ecin B ponn «0cTaIbHBIX HaCTIeHMN-
KOB» BBICTYNAIOT (M3MdYecKyie JIVIIa, OHU BIIpaBe KaK JjaTh TaKOe
coryacue, Tak ¥ OTKa3aTbCs OT ero Aaun. [ocyaapcTBo e, BBICTY-
Ias TapaHTOM HAC/efOBaHMs, OCYIIECTB/IAA CBOI KOHCTUTYIIM-
OHHYI0 003aHHOCTD IO COOJIIOIEHNIO IIPaB U CBOOOJ Ye/oBeKa 1
rpaXJaHNHA, 0043aHO aThb HACTETHUKY, IPOIYCTMBLIEMY CPOK
TS IPVUHATYSL HACeACTBa, CBOe COIIacye Ha MPUHSITHE HAC/IEeNC-
TBA I10 ICT€YEHNN YKa3aHHOTO CpoKa [2].

B nmuteparype cnpaBefinBo OTMeYaeTCsl, YTO HOpMa 0 BOCCTa-
HOBJICHUM CPOKa JyIA MIPUHATUA HAC/IE[CTBA BO BHECYleOHOM II0-
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psZike He MOXKeT OBITh IIpYMeHeHa, KOIjja CPOK IIPOIYIeH ef{HC-
TBEHHBIM HAaC/IEJHUKOM M/IM KOIZA BCE€ HAC/IENHMKMU NPOIYCTIIN
CPOK [/IA HNpMHATUA HaclencTBa [1]. B aTOoM cyyae Bo3MOXeH
TOJIBKO CYIeOHBIII MOPSIOK BOCCTAHOBJIEHVSI CPOKA /IS IPUHATYA
HacCJIe[CTBA.

4. Coenacue 00713HO ObIMb BbIPANEHO 8 NUCOMEHHOTL hopme

Ecnu Takoe cornmacue B mucbMeHHOM hopMe TaeTcsi Hac/eHY -
KaMI He B NIPUCYTCTBUM HOTapUyca, X MOJIUCY Ha JOKYMEHTax
0 COITIaCUM JOJDKHBI OBITh 3aCBU/IETENbCTBOBAHDI B IIOPSIIKE, YKa-
3aHHOM B a603. 2 1. 1 cT. 1153 TK PO.

CrnenoBaTenbHO, eCM 3asB/IeHNE O COTIaCUMM Hac/TeqHMKa TTe-
penaeTcsa HOTapuycy APYTUM JIUIIOM MM IEPEChIIAETCA TI0 MOYTE,
IIOAIICh HACTeQHMKA Ha 3asABJIEHNM JO/IKHA OBITh 3aCBULETENbC-
TBOBAaHAa HOTApUYyCOM, JIO/DKHOCTHBIM JIMIIOM, YIIO/THOMOYEHHBIM
COBepLIaTh HOTapuanbHble AeiicTBus (1. 7 cT. 1125), wim nmuiom,
YIIOTHOMOYEHHBIM Y[JOCTOBEPATb JOBEPEHHOCTU B COOTBETCTBUM
cm 3cT. 185 TK PO,

B xauecTBe MOC/IeACTBII BOCCTAHOB/IEHNA CPOKa Ji/Is IPUHA-
TuA HacnefcTBa 1. 2 ¢T. 1155 'K P® ycranaBnmuBaer ciepyrolee.

ITony4us cornacue Bcex HaCIEHUKOB, HOTApUYC aHHY/IMPYeET
paHee BbIIAaHHBIE CBIJIETE/IbCTBA O IIPaBe HAC/IEeNOBaHUA U BbIIaeT
HoBble. Ha OcHOBaHMY IIOCTaHOBJIEHVS HOTapuyca o6 aHHY/INPO-
BaHMM paHee BBIJAHHOTO CBUJETENbCTBA Y HOBOTO CBI/JI€TE/IbCTBA
BHOCATCS] HeOOXOZIMMBIE M3MEHEHNS B 3aIVICU O TOCYAAPCTBEHHON
perucTpanun.

A.B. Ppi6apueHKO OTMEYaeT, YTO B IPAKTHKE MOJ00HbBIE cy-
4yay o4eHb pefiku. «Kak mpaBusio, eciy ocTajibHble HAC/IeHUKI He
BO3Pa)KAIOT, TO HOTapUyC BCe paBHO BaM OTKasbIBaeT. Torga mnoss-
JISIeTCST BO3SMOXKHOCTD OOpallleHNsI B CY/, He C MICKOM, a C >Karmo6oit
Ha JleficTBuA HoTapuyca» [5, c. 69-70].

Cpenn mpoOreMHBIX aclIeKTOB aHHYIMPOBAHWS paHee BbI-
IAHHDBIX CBUZETENbCTB C/IeflyeT YKa3aTb Ha TO, 4To HU ['K PD, Hu
OcHoBamu 3akoHofaTenbcTBa PP 0 HOTapuare He yCTaHOBJIEH II0-
PANOK COBEpIIEHNA TAKOTO JIEMICTBUA HOTAapUyca, KaK aHHYINPO-
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BaHJIe CBI/IeTe/IbCTBA O IIpaBe Ha HAC/IEACTBO. B 3aKkoHe TOBOpUTCA
JMIIb O TOM, YTO TAKOW JOKYMEHT MMEHYeTCs IIOCTAaHOB/IEHMEM,
KOTOPO€ B COBOKYIIHOCT! C HOBBIM CBUJETEIbCTBOM, BbIJAHHBIM
HOTapuycoM, OyfieT ABIATbCSA OCHOBAHNEM JJI1 BHECEHMs COOT-
BETCTBYIOLMX M3MEHEHUI B 3aIMCh O TOCYJAPCTBEHHON PETMCT-
pauyn. Ilo mHennto O.B. MaHaHHUKOBa, BHECEHNE VI3MEHEHMI B
EI'PIT He BO Bcex caydasax OyfieT oTBe4aTb CMBICITY ¥ Ha3HAYEHNIO
TOCYJApCTBEHHONM perncrpanun. Mo>XHO BHECTU U3MEHEHNA B 3a-
nucu ET'PIT o cy6pexTax mpaBa, o pa3Mepe Hosieii B IIpaBe yke Cy-
I[eCTBYIOIel 0011elT J0/1eBOoil COOCTBEHHOCTH U NIpOYNe U3MeHe-
HVIA TPV Ham4auy o611eit cobctBeHHOCTH. OHAKO ey pedb UeT
0 CyLIeCTBOBAaHMM 3aIVICH O IIPaBe TOJIBKO OJJHOTO HAC/IEIHNKA, TO
Torya OyyT M3MEHATHCS He TONbKO KOMMYeCTBEHHbIE XapaKTepUC-
TYIKV 3aIIMICH O IIpaBe — Oy/ieT M3MEHEeHO CaMo NPaBo (eAVHOMMYHAS
cOOCTBEHHOCTH OyzieT TpaHCPOpPMMPOBaHa B 00LIYIO OTeBYI0). B
3ToM cryJae BHeceHMe nusmenennit B EI'PII He Oyger oTBedaTsb ci1o-
JKMBUIVIMCA OTHOLIEHMAM, TaK KaK BMeCTO IIpaBa €AVHOINYHON
COOCTBEHHOCTY BO3HMKHET IIPaBO OOIIell H0/1eBOi COOCTBEHHOC-
. IlocnegHee NOMIEXUT roCcyapCTBEHHON PerucTpanuy He Kak
M3MEHEHNE YK€ CYLIeCTBYIOIEN 3aIIJICH O PETUCTPaL M/ AHA/IOT Y-
HOTO IIPaBa, a KaK CaMOCTOSITeNbHOE BellfHOe IIpaBo [4].

Hacnepuuk, npyHABIINMIT HAC/IEACTBO MOC/IE MCTEYEHNA YCTa-
HOBJIEHHOT'O CPOKAa, IMEET IIPaBO Ha IOTy4eHle IPUYNTAIOLIET0Cs
€My HacJ/Ie[ICTBAa B COOTBETCTBMM C IIpaBUIaMM O HEOCHOBATEIbHOM
o6oramenuu (ct. 1104, 1105, 1107 1 1108 'K PD).

ITo obmemy mpaBumTy, IpUINTAIONIEeCs HAC/IEACTBO JJO/DKHO
OBITH BO3BpaIlleHO HACTIEHUKY, KOTOPOMY BOCCTaHOBJIEH CPOK JI/IsI
NPUHATHSA HACNeNCTBa, B Hartype. IIpu 3TOM HacnegHUK, IpUHAB-
NI HACTEACTBO B YCTAHOBJIEHHBINI CPOK, OTBEYAET 3a BCAKUE, B
TOM YJCJIE U 3 CTy4aliHble, HEAOCTAdy WM YXYALIEHNE UMYILECT-
Ba, IIPONCLIEAIINE [IOCIIe TOTO, KaK OH Y3HAJI VU JOJDKEH OBUI y3-
HaTh O HEOCHOBATEJIbHOCTM ObOoramieHys (BCTYIUIEHMs pelleHNs
Cyja B 3aKOHHYIO CIIy). [l0 3TOro MOMeHTa OH OTBevaeT JINIIb 32
yMBICeT U IpyOyI0 HEOCTOPO>KHOCTb.
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B Cnyqae HEBO3MOXHOCTIN BOSBpaTI/ITI) B HaTYPe I/IMYHICCTBO
(B crmyuae ero rubeny WM OTYY>KAEHNUA) HaCTeHUK, IPUHABIINIA
HAC/IefCTBO B YCTAHOBJICHHBIN CPOK, JO/DKEH BO3MECTUTD HaC/Ief-
HJKY, KOTOPOMY BOCCTaHOBJIEH CPOK ISl IPUHATUA HAC/IeACTBa,
IEVICTBUTETIBHYI0O CTOMMOCTb 3TOTO MMYIIECTBA Ha MOMEHT €ro
nprobpeTeHNs, a TaKXKe YOBITKY, BbI3BaHHbIE IIOC/IEAYIOMINM W3-
MeHEeHJeM CTOMMOCTY MMYILECTBa, eC/Iyi He BO3MECTIU/I eT0 CTOM-
MOCTb HeMeJ|JIEHHO IIOC/Ie TOTO, KaK y3Ha/l O HEOCHOBATE/TbHOCTH
oboramjeHus.

HaCHe}IHI/IK, HPI/IHHBIHI/H/U[ HacCineaCcTBso B YCTaHOBHeHHI)HU/[ CPOK,
00s13aH TaKKe BO3BPATUTb VI BO3MECTUTb IIOTEPIIEBLIEMY BCe
JOXOIbI, KOTOpPBIE OH M3BJIEK VM JTOJDKEH ObUI M3BJIeYb U3 3TOTO
VIMYIIIECTBA C TOTO BpeMeHM, KOIZIa y3HaI VU TOJ/DKEH ObLT Y3HATh
0 HEOCHOBATETbHOCTY OOOraIieHns.

Ha cymMy HeOCHOBaTebHOTO IEHEXXHOTO OOOTalljeHNs MOf-
JIeXXaT Ha4MC/ICHNIO IPOIIEHTHI 3a IT0/Ib30BaHMe TY>KVIMU CPefiCTBa-
mu (ct1. 395 'K P®) ¢ Toro BpemMeHy, KOrfia HaC/IeHVK, IIPUHSBIINIA
HAC/IeiCTBO B YCTAHOBJIEHHBIN CPOK, Y3HAI WIU JO/DKEH ObUI y3-
HaTb O HEOCHOBATC/IIbHOCTN HOHY‘ICHI/IH Nin C6epe)KeHI/IH OEHEX-
HBIX CPEJICTB.

B TO e BpeMs Ipy BO3BpaTe HAC/IEACTBEHHOTO MMYIECTBA
VIM BO3MEI[EHMM €ro CTOMMOCTM HAaC/leJHMK, NMPUHSIBLINII Ha-
CTIEICTBO B YCTAHOBJ/ICHHBII CPOK, BIpaBe TpebOBaTh OT IOTep-
HEeBILETO BO3MeEIleHN!sI IOHECEHHBIX HeOOXOMMBIX 3aTpaT Ha CO-
IepKaHMe ¥ COXpaHeHUe MMYIIeCTBa C TOTO BpeMeHH, C KOTOPOTro
OH 00s13aH BO3BPATUTb JOXOJbI C 3a4€TOM ITOJTyYEHHBIX VIM BBITOJ.
[IpaBo Ha Bo3MelleHNe 3aTpaT yTpaunBaeTCs B Cydae, KOrja Ha-
CIIEJHIIK, HpI/IHHBHI]/HU/I HacCiIegqCcTBso B YCTaHOBHeHHbII‘/JI CPOK, YMbIHI-
JIEHHO yAep>KMBaJI UMYIIECTBO, OfjIeXalee BO3BPATY.

B saBepuieHne aHanu3a BHeCYAeOHOrO MOPsI/IKa BOCCTAHOB-
JIeHNsI CpOKa IS NIPVHATUA HAC/IefCTBa C/IeAyeT yKasaTb Ha ero
CYILeCTBEHHBIE OT/INYMS OT CYAeOHOrO MopsiKa BOCCTAHOB/ICHMS
CpOKa JIsi IPUHSATHUSA HAC/IeCTBA.
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BO-HepBbIX, HaC/lIeoHMKN, JAIOIiye Coriacmue Ha HpI/IHHTI/Ie Ha-
CIIE[ICTBA IPYIOMY HAaC/IEAHVKY, IIPOIYCTUBIIEMY CPOK IPUHATHA,
He CBA3aHBI IIPMYMHAMM IPOIYCKa 3TOrO CpoKa. BuLicHeHMe, 06-
CY>XJIeHM)€e ¥ OLjeHKa IIPUYMH IPOITYCKa HAC/IEIHMKOM CPOKa IIpy-
HATUA HACNE[CTBa ABIAECTCA BHYTPEHHUM [I€JIOM HAC/IESHUKOB,
NPUHABIINX HACIEACTBO.

CnemoBarte/lbHO, BO3MOYKHO COIIace HaC/IEMHMKOB Ha BOCCTa-
HOBJIEHME CPOKA I IPUMHATHSA HacleCTBa OMO3/IaBIIeMY Hac/Ie -
HUKY U TOIJA, KOIZla 3TOT CPOK IPOIYIEH II0 HEYBaKUTEIbHON
npu4rHe. B 9TOM 3aK/I09aeTCs OfHO M3 IPEUMYILEeCTB BHeCy/e6-
HOTO IopsKa (C IO3MIMY MHTepecoB HACTeIHMKA, IPONYCTHBIIIe-
TO CPOK JIsI IPUHATHSA HACTEACTBA), IIOCKO/IbKY NPV IPYMEHEHUN
CymeOHOro IOpsfiKa HepelKM CIyday OTKasa B YLOBIETBOPEHUU
JICKa VIMEHHO II0 TOMY OCHOBAHMIO, YTO CPOK I NPUHATUA Ha-
C/IefICTBA MMPOIYIeH 6e3 YBaKUTETbHON IIPUYMHBI [3, c. 63].

Bo-BTOpBIX, HAac/emHUKM, NPUHABIINE HACIELCTBO, BIIpaBe
JaTh COryIacye Ha IPMHATIE HACIEeNCTBA JINITY, IIPOITYCTUBILIEMY yC-
TAHOBJIEHHBI CPOK, HE3aBMCUMO OT TOTO, CKOJIbKO BPEMEHU IIPO-
IIJI0 C MOMEHTA MCTE€YEHNA YCTAaHOBJIEHHOTO CpOKa Ha IpUHATHE
Hac/nencTBa.

[TosToMy npy IpMMeHEHUN COITIACUTEIBHOIO IOPANKA HOTa-
pUYCY, Hac/IeTHMKAM HeT HeOOXORMMOCTM OLPee/ATh M YCTaHaB-
NIMBAaTh MOMEHT, KOT7la 0OCTOSATE/NbCTBA, IPEIATCTBOBABIINE IPK-
HATUIO HACTIEICTBA B YCTAaHOBJ/IEHHbIE CPOKM, OTIIAJIN.
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